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HanpaeneHHoCcTb  (Mpodmnb)  «[lMpeanpuHUMaTeNlb.CKoe, KOMMEpPUYecKoe
npaso».

Tema BbIMYCKHON KBa/IM(DMKALMOHHOW paboThbl: MCK Kak YHMBepCcasibHOe
npoueccyasibHoe CpPeAcTBO 3alUMTbl NpeAnpuHMMaTeneil B nepuog npaBoBbIX Y
rocylapCTBEHHbIX TPaHCHhopMaLMiA.

1. AKTya/lbHOCTb, Lesb U 3a4aumn nccnegoBaHuns

MpefcTaBneHHas BbINYCKHasA KBaM(MKaLMOHHad paboTa MarmcrpaHTa
MoCBALLEHA BECbMA aKTya/lbHOM TeMe - WCC/IeA0BaHNI0 MCKa KakK YHUBePCa/lbHOro
npoueccyasbHOro cpefcTsa 3awyTbl NpeAnpuHMMarteneid B Nepuos npaBoBbIX U
rocylapCTBEHHbIX TpaHchopmaunii. [OKTpMHa POCCMIMCKOro npasBa 6orata Ha
pasHoobpasne unaen M BbIBOLOB OTHOCUTENIbLHO (DYHKUMOHWPOBaHUSA CUCTEMbI
3alUmMTbI NpaB, cBOOOS, 1 3aKOHHbIX MHTepecoB. COOTBETCTBYHOLLME UCCNeL0BaHMS B
OCHOBHOM MPOBOAATCA B paMKax KOHCTUTYLWOHHOIO NpaBa 1 TEOPUN rocyaapcTsa
M npasa, HO CYLLIECTBYIOT 1 OTpac/ieBble paboTbl B MPOLECCYalbHOM MpaBe.

Tema pabOTbl OTPaXaeT akTyaibHble MNPO6/MEMbI UCKA KaK OLHOro u3
K/TIOYEBbIX KaTeropuii B HOPUAMYECKON HayKe, 3aKOHOAATENbCTBE U MpakTuke. B
pamKax MpoBeLeHHOro WMCCefoBaHNUs NoAPOOHO MpoaHaIM3NPOBaHbl TEOPETUKO-
MEeTOLO0NOrMYECKNiA, NPaBONPUMEHNTENbHBIN acnekTbl NCKa KakK YHWMBEPCa/lbHOro
npoLeccyasibHOro CpefcTsa 3awuTbl NPeAnpPUHUMATENER, NpaBoBble Ae(eKTbl U
MPaBOBOW MeXaHW3M COBEPLLEHCTBOBAHUA NMPABOBOro PerynMpoBaHns mcka.

MocTasneHHas Lenb paboTbl OTPaXKaeT UCCNefOBaHME MHCTUTYTA UCKA Kak
YHUBEPCa/IbHOr0 NMpoLecCyaibHOro CpeAcTBa 3aluThl Mpas B Nepuos NpaBoBbIX U
rocyflapCTBEHHbIX TpaHC(opMaLuuii, a TakxKe B BbIpabOTKe HayYHO 060CHOBAHHbIX
MPeL/IOKEHNA MO MOBbILEHNIO 3((EKTUBHOCTA WCKOBOW (hOpPMbl 3aWmUThl B
COBPEMEHHbIX YC/0BUSAX.

[N 0OCTVXKeHNA YKa3aHHOW Lienn BbInv MoCcTaB/eHbl CeayroLLme 3afauu:

- NMpoaHaIN3NPOBaTb MCTOPUKO-MPABOBO acreKT CTaHOB/EHUA N Pa3BUTUSA
NHCTUTYTa UCKa;

- pPaccMOTpPeTb THOCEO/IONMYECKME WU OHTONIOTMYECKMe OCHOBbI MCKa Kak
npoLieccyanbHOro cpeacTaa 3awuThbl;

- PacKpbITb UCK KaK NPaBOBYH MOJE/b 3allMTbl rocyAapCTBEHHO-NPaBOBOI0O
MPOCTPaHCTBA,;

- MCCNefoBaThb 3/1eMEHTbI UCKa 1 X 3HaYeHWe ANA NpaBonpuMeHeHNs;

- N3y4uTb LM(POBM3aLIMIO MPABOCYANA N eé BNNAHNE Ha MHCTUTYT UCKa,



- BbISIBUTb MPaBOBble MaTO/IOMMN UHCTUTYTA MUCKA B YC/IOBUSAX MPaBOBbIX U
roCylapCTBEHHbIX TpaHC(OopMaLiA;

- paccMOTpPeTb MEeXaHW3M COBEPLUEHCTBOBAHMA MCKa KakK YHMBEPCASIbHOTO
npoLeccyasibHOro CpefcTsa 3aWynThl.

2. O630p nNUTEepaTypbl No TeEMe UccefoBaHNUSA

YpoBeHb OXBara Hay4yHOW /fiMTepaTypbl AOCTaTOYHbIA. B uenom,
NpoBeAeHHOe UCCMefoBaHWe CBUAETE/NILCTBYET 00 YMeHUM 0bydaroLerocs
paboTaTb C UCTOYHMKaMM UH(OopMaLmn, 0600LLIaTh 1 aHa/IM3MPOBaTL (haKTUYECKNIA
maTepuan.

MpefcTaBneHHas fiMTepatypa MO TeMe  WCCeA0BaHUS  MOKasblBaeT
HEOOXOAMMbIA M [LO/MKHbIA  YPOBEHb 3HAHUA W NPaAKTUYECKUX YMEHWUMW,
06LLEKYNbTYPHBIX U MPOGECCMOHA/IbHBIX KOMMETEHLMIA, MOYYEHHbIX CTYAEHTOM-
BbIMYCKHMKOM MO AUCUMMAMHAM MNPeAMETHOM MNOArOTOBKM B COOTBETCTBMM C
(hefilepaibHbIM  TOCYAAPCTBEHHbIM  00pa3oBaTe/lbHbIM  CTAHAAPTOM  BbICLLErO
06pa3oBaHus.

3. MeTognka mccnegoBaHua

MeTO40M0rMYeCcKy0 OCHOBY [aHHOrO WUCC/ef0BaHUA COCTaBU/I KOMMJIEKC
06LLEHaYYHBIX U CneumaibHbIX METOA0B MO3HaHWSA, TPAAULMOHHO UCMOMb3YEMbIX B
IOPUANYECKMX  UCCMEAOBAHUAX, C OMOPOA Ha NPUHUMMBLI  OOBEKTUBHOCTH,
BCECTOPOHHOCTU M CUCTEMHOCTU: ANaNeKTUKO-MaTePUaIMCTUYECKUNIA; CUCTEMHBINR;
(hopManibHO-OPUANYECKMIA; UCTOPUKO-MPaBOBO METO[,; CpaBHUTE/IbHO-MPaBOBONA;
METO[ aHaiM3a W CMHTE3a Hay4HbIX  KOHLEMUMi;  COLMONOrnyecKuii
(aBmMNpUYECKINin) METOL,

4. TpakTunyeckad W TeopeTuyeckas 3HA4YMMOCTb  pe3y/ibTaToB
nccnefoBaHnNsA

[MpaKTnyeckas 3HAYMMOCTb  Pe3ynibTaToB  WMCCNefoBaHWA  MO3BOJSIAKOT
rOBOPUTHL O BEPHOM MPUMEHEHWUM 3HAHWIA MO HanpasneHuto noarotoskun 40.04.01
«HOpucnpyaeHums»  HanpasfieHHOCTb  (npodunb)  «[pefnpvHUMaTENbCKOE,
KOMMEPYECKOe NpaBo» NpK PeLeHnn NpaKTUYeCKnX BONPOCOB 1 NPO6/eM, a Takke
MoKasblBatoT HaBbIKU OBNafieHuns METOANKOM nccnefoBaHms "
3KCNEePUMEHTMPOBaHNA B paMKax MpaBOBbIX OCOBEHHOCTENW MHCTUTYTa MUCKa Kak
YHVBepCa/lbHOro MpoueccyasibHOro CpeAcTsa 3aliuThbl Npas B Nepuos, NpaBoBbIX U
rocyapCTBEHHbIX TpaHChopMaLuii.

TeopeTuyeckass 3HaYMMOCTb Pe3y/IbTaTOB WUCC/Ef0BaHUA BbIPAXKaETCA B
Hay4HO-UCCnefoBaTeIbCKO 6a3e, KoTopas MpefonpeaeneHa AOKTPUHAbHbIMY
MOMIOKEHNAMM B MPOLECCYa/ibHbIX UCCeA0BaHNAX B Cpepe MHCTUTYTa UCKa Kak
YHVBEPCA/IbHOrO  MPOLIeCCYa/lbHOr0  CpefcTBa  3allMTbl  NpaB U CBOOGOA.
BcecTopoHHee mMccnefoBaHne Mo3BO/INIIO ONPeennTb TeOPeTUYECKNE MOMTOXKEHNS,
CaMOCTOSITe/IbHbIE BbIBOAbl M PEKOMEHAAUMW, KOTOpble MMEKT TEeOPeTUYECKYHO
3HAYMMOCTb UCCNef0BaHNsA UCKOBOM (DOPMbI 3aLLMTbI B COBPEMEHHBIX YCMOBUAX.

5. AHa/M3 cofep)KaHus  BbIMYCKHOW  KBa/IMPUKALVOHHOW paboThbl
(KpaTKas XapaKTepuCTMKa Kax4oro pasfena, OueHKa YMeHW aHa/In3vposarth,
0606LaTb, Aenatb BbIBOAbI)

CTpYKTYpHO paboTa COCTOUT 13 BBeeHWA, TPeX rNas, 00beANHSAOLWMX LLECTb
naparpados, 3aK/H0UYEHMS U CMIUCKA UCMO/b30BaHHbIX MCTOYHNKOB. OO6LLMIA 06bEM



BbIMYCKHOW  KBIM(PMKALMOHHOW paboTbl coctaBnser 80 CTpaHul, ChUCOK
MCMO/Ib30BaHHbIX NCTOYHNKOB BK/IKOYAET B Ce6S 67 HaMeHOBaHWIA.

BBefeHMe oTpaXkaeT aKTyasIbHOCTb, LeNN 1 3afa4n UCCNefoBaHus, 00bEKT U
NpeaMeT MCCNnefoBaHWs, CTeNneHb Hay4yHOW pa3paboTaHHOCTW, METOLOJIONUIO
MCCNeAoBaHNsA, HayYHYHO HOBU3HY.

[MepBas rnasa pacKpbiBaeT TEOPETMKO-METOLO0/IOMMYECKE OCHOBbI MCKa Kak
MpoueccyabHOro CpefcTsa 3awmThbl. VIcnonb3ys MCTOPMKO-MPaBOBblE METO/b,
aHa/n3, CUHTE3, (OpPMaIbHO-IOPUANYECKMIA aBTOP WCCNefLyeT CTaHOB/IEHWE W
pasBUTUE WHCTUTYTA WUCKA, a TaKKe pPacKpbliBaeT TrHOCEO/I0rnyeckne 1
OHTO/IOMMYEeCKMe OCHOBbI MCKa Kak NpPOLIeCCyalbHOro CpeacTBa 3alliuThl.

BTopas rnaea MoCBsilLleHA NPaBOMPUMEHUTENIBHOMY acrekTy WCKa B
rocyfapCTBEHHOM M MPaBOBOM MPOCTPaHCTBE. ABTOP AaeT 06LyH MNpaBoBYHO
NpUpoLYy WCKa Kak nNpaBOBOM MOAENN 3aliMTbl FOCYLapCTBEHHO-MPABOBOIO
MpocTpaHcTBa. MccnedyeT npaBoBble 0COOEHHOCTM 3/IEMEHTOB 1CKa U UX 3HaYeHue
A9 PaBoONPUMEHEHNS.

TpeTba rnaea BbIMYCKHOWN KBASIM(IMKALNOHHOW paboTbl UCC/eAYeT NpaBoBble
Npo6siembl TpaHCoOpMaL s NHCTUTYTA UCKA B YCNIOBUAX MOAEPHM3aLMN NMPaBoBOi
cucTembl. NpoaHanM3npoBaH NPOLECC LMPOBM3aLMN NMPaBoCYans U ero BANsHNE
Ha MHCTUTYT MCKa. ABTOP BblAeNseT psf NpaBoBbIX MaTo/IorMin MHCTUTYTA UCKA B
YC/IOBUAX MPaBOBbIX W TOCYAAPCTBEHHbIX TpaHcgopmauunin. PaccMaTpusaeT
MeXaHVW3M COBEPLUEHCTBOBAHNA WCKa KaK YHMBEPCa/IbHOrO MpoueccyabHOro
CpeAcTBa 3aLmnThl.

3akntoveHne paboTbl BKIOYAET B CeOS BbIBOAbI W MPEASIOKEHNS aBTopa,
KOTOpble MOTyT ObITb WCMO/Mb30BaHbl MPU  a/IbHEALIEM  M3YYEHUN TEMb
UCCnefoBaHUs, NPUMEHATLCS MPU peanm3aumyi KOMNETEHUMI, NpeayCMOTPEHHbIX
(hefilepa/ibHbIM rocyAapCTBEHHbIM 06pa3oBaTe/lbHbIM CTaHAAPTOM.

6. OueHka cTerneHn 060CHOBAHHOCTU W [LOCTOBEPHOCTU MOJIOXKEHWNA,
BbIBOZIOB M PEKOMeHJaLni

Tema paboTbl JOCTaTOMHO COaNaHCMPOBaHa, BbIBOAAM aBTopa npeaLlecTsyert
nccnepgosaHne, paboTa COOTBETCTBYET MOCTaB/IEHHbIM LenM U 3ajadvam
nccneposaHna.  CofepxkaHve paboTbl MOIHOCTHHO  COOTBETCTBYET  3afaHuio,
BblAaHHOMY Hay4HbIM pyKOBOAUTENEM. PaboTy OTMYaeT BHYTPEHHEE eAUHCTBO U
NOrNYecKoe MocTpoeHne paboTbl. CTerneHb 0OOCHOBAHHOCTM M AOCTOBEPHOCTU
MOSIOXKEHWI, BbIBOLOB N PEKOMeHJALMiA MOATBEPXKAAETCS ee OPUrMHaIbHOCTLIO U
coctasnsaet 99,18 %.

7. HoBM3Ha MoslyyYeHHbIX pe3y/ibTaToOB MUCC/eA0BaHNA M NINYHbIA BKag
aBTopa

Hay4yHas HOBMW3Ha MCCMefoBaHUs 06YC/oB/ieHAa HOBbIM BEKTOPOM aHain3a
TPagUUMOHHOINO MHCTUTYTa WCKa - 4epe3 npu3My ero (yHKUMOHWPOBaHWSA B
YC/IOBUAX COBPEMEHHbIX TpaHchopMaLuii npasa 1 rocygapcrea. HayyHas HOBU3Ha
NPOSBNAETCS KakK B Camoil NOCTaHOBKE MPo6/ieMbl, paCCMOTPEHME CKa B Ka4ecTBe
YH/BEPCA/IbHOr0  MPOLIECCYa/IbHOr0  MHCTPYMeHTa  3alWuTbl MNpaB B 3MOXy
KapAnHa/IbHbIX NPaBOBbIX pedopM, Tak U B NpeasiaraeMblX NYyTAX ee peLleHus.
ccnepoBaHne BHOCUT BKIa4 B pasBUTME HayUHbIX MPeACTaBfIeHUMn 00 WUCKe,
AOMOJHAS U YTOUHASA CYLLECTBYHOLLME LOKTPUHA/IbHbIE MOAXO0AbI.



ABTOPOM Ha OCHOBaHWM MPOBEAEHHOro UCCef0BaHNA CPOPMY/IMPOBaHbI Y
060CHOBaHbI MPeANOXEHUSI MO COBEPLUEHCTBOBAHMIO MCKA Kak YHMBEPCa/bHOro
npoueccyasbHOro cpeacTea 3alimTbl.

8. [ocToMHCTBa W HeAoCTaTKM MO COAepXXaHW W 0(DOPM/IEHNIO
BbINYCKHOW KBa/IMPUKALMOHHON paboThbl

[MpenMyLLEeCTBO paboTbl BbipaXKaeTcs B BbIOPaHHO METOA0M0M 1N MPaBoBOro
PerynMpoBaHns UCKa Kak YHMBEPCa/IbHOro MpoueccyasibHOro cpefcTsa cynebHom
3aLunThl, B pacCMOTPeEHMM  NPaBOBbIX  MaTo/OrniA COBPEMEHHOI0
(hYHKLMOHMPOBAHUA MCKOBOWM  (POPMbI. [OCTOMHCTBOM BbIMYCKHOM
KBA/IM(ODMKALMOHHOM  paboTbl  SBNSETCA  TakKe  MpaBONpUMeEHUTENbHasA
Hanpae/IeHHOCTb MCCMef0BaHWs, BbISB/IEHHblE HA OCHOBaHUWN MOCTaB/IEHHON LEenu
Npo6sieM 1 MexaHM3Mbl COBEPLLEHCTBOBaHWA [eNCTBYHOLLEro 3aKOHO4AaTe/IbCTBa B
nccneayemon ciepe 1 NPakTUKKA ero NpUMeHeHNs.

K HepocTaTtkam paboTbl MO COAEPXKaHMO MOXKHO OTHECTU CliefytoLLee:

- OTCYTCTBYET WMCTOPUKO-NPaBOBOM 3KCKYpPC UCKa B PUMCKOM MpaBse, Kak
MepBOHaYa/IbHOr0 Nepuoja 3apoXaeHNsa NCKOBOW (POPMbI 3aLUUThI;

- He npeAcTaBneHa KOHUENUMA MOAENN MCKa Kak 3alyTbl roCcyAapCTBEHHO-
MPaBOBOro MPOCTpaHCTBa (IMYHOCTHAA, Ny6ANYHO-NPaBoBas, rocyapCTBEHHas);

- B paboTe OTCYTCTBYET LEHHOCTHO-OPVEHTUPOBAHHbIA MOAX04 K
PacCMOTPEHUIO UCKA B NepUoA TpaHc(opmMauum Cy4onpon3BoACTBa.

B yactu HegoctaTkoB paboTbl B OOPMIEHUW CriedyeT OTMETUTb, YTO
obyyvatomcsa [onyLUeHbl HETOYHOCTU B COG/IIOAEHMN HOPM U TpeboBaHWA npu
TEXHNYECKOM U METOAO0/I0rMYECKOM 0OPMJIEHNN BbIMYCKHOW KBa/IM(MKALMOHHOM
paboTbl.

9. Bonpocbl 1 3amMevaHus

CyLLeCTBEHHbIX 3aMeyYyaHWii B BbIMYCKHOW KBa/IM(IMKALMOHHON paboTe
MarmcTpaHTa He BbISB/IEHO. B TOXe Bpems cumTaeM LenecoobpasHbiM yKasaTb Ha
PAA AMCKYCCUMOHHBIX MECT, KOTOpble B LIE/IOM He MOApbIBatOT MNpeaioXeHHOW
KOHLENUMM Maructpa, He CTaBAT MOJ COMHEHWE aKTya/lbHOCTb W 3HAYMMOCTb
BbINMYCKHOM KBa/IM(DMKALMOHHOW paboTbl, HO, TeM He MeHee, HYXAlTCcA B
CoAepXKaTe/lbHOM MOSCHEHUN:

- He BbI3bIBaET COMHEHWIA, YTO WCK MpPeACTaB/seT CO60iM YHMBepCa/bHOEe
CpeACTBO 3alMThI Npasa. JIMuo obpallaeTcs C UICKOM, Mpecneys Lefb paspeLueHuns
MIMEIOLLIEroCsi Cropa, - MMEHHO 3TUM 00YC/IOB/IEH UCK B Ka4eCTBe NnpoueccyasibHoro
cpefcTBa 0bpalleHns K cyay, a He caMmnM (PakTOM Ha/lMums maTepuranbHOro npasa.
Mpy  3TOM,  KOHUENTyaJlbHO BaXHO  0003Ha4MTb, 4YTO  [eWCTBYHOLLEe
3aKOHOAATeNbCTBO MpeAycMaTpuBaeT pearvpoBaHMe cyAa Ha HerpaBOMepHoe
npoueccyasibHoe noseaeHne nctua. OfHAKO, MarmcTpoM Takue KOHLUENTyaslbHble
noaxofbl B paboTe He UCCNefoBaHbl M He 0603HAYEHDI.

COOTBETCTBEHHO  BO3HMKAeT BOMPOC O MpPaBOBbIX  MHCTPYMEHTaX
pearvpoBaHue cyfa Ha HenpaBoMepHOe NpoLeccyaibHOe NMoBeAeHVe UCTLA.

- flBnseTcA M UcKoBas hopma npvemrieMon 41d BCexX aAMUHUCTPATMBHbIX
[eN, pacCMaTpMBaeMbIX B MOpsAKe aAMUHUCTPATMBHOIO CYA0MNPOM3BOACTBA?

10. O6wwas oueHKa paboThbl



[aHHasa BbINyCKHas KBa/IMUKALMOHHAA paboTa HOCUT CaMOCTOATE/IbHbIN
XapakTep M CBUAETE/NIbCTBYET O TOM, YTO Y BbIMYCKHMKA B pe3ysibTaTe 006yyeHus
cthopMunpoBaH pag YHUBEPCa/IbHbIX KOMMNeTeHL M (YK-6)
obLienpodeccnoHanbHbIX KomneTeHunin (OMNK-1, OrK-2, OrkK-3, Ork-4, Ork-
5, OMNK-6, OlK-7), a Takxe npodeccmoHabHbIX kKomneteHumi (MK-1, MK-2, MNK-
3, MK-4, MNK-5).

3n0XKeHHOe Bbille MO03BOMAET CAeNnaTb BbIBOA4 O TOM, UTO BbIMYCKHas
KBa/IM(hMKaLMOHHas paboTa npeactaBnseT cobo CamoCTOATE/IbHOE 3aKOHYEHHOoe
nccnefoBaHne, B KOTOPOM Ha [JO/HKHOM YPOBHE PacKpbITbl MOCTaB/EHHbIE B HEW
BONPOCHI 1 NPO6eEMbI.

PaboTa MOXeET ObITb AONYyLLEHa K 3alUMTe W 3aC/y>KMBaeT MONOXKUTEbHOW
oueHkn. Abpamosa E.A. 3acny>xuBaeT MPUCBOEHNA KBa/IM(UKauum (CTerneHn)
«MarucTp» Nno  HanpaeneHuto  noarotoBkn  40.04.01  KOpucnpyaeHuus
HarnpasneHHOCTb (Npogusb) «IMpeanpruHUMaTENbCKOe, KOMMEPYECKOe NpPaBo».

CBefeHVs 0 Hay4YHOM PYKOBOAUTENE:
Fannes Muxaun Cepreesud, aoueH Kageapbl «HOpucnpygeHums» OB®
BABT MuH3KoHOMpa3BuTua PP, KaHa.lopn,A.HayK
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